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AUGMENTED coMPLIANCE PROGRAM AGREEMENT
[ACPA(AM) .9]

The U.S. Department of Labor (called the DOL) and the signatory firm (called the FIRM), in
the interests of promoting compliance by the FIRM with Section 15(a) (1) of the Fair Labor
Standards Act, as amended (29 U.S.C. 201, ~ ~), called the Act, hereby agree as follows:

1. ScOPE OF AGREEMENT: cOMPLIANCE WITH ACT
AND COMPLIANCE PROGRAM

a) The FIRM will comply in full with this
Augmented Compliance Program Agreement
(called ACPA) with respect to all of its ac-
tivities.

b) The FIRM will comply in full with all
of the provisions of Section 15(a) (1) of the
Act, as interpreted by DOL, and will take
all reasonable steps, including all of those
specified in this ACPA, to help ensure that
it does fully comply with Section 15(a) (1)
of the Act.

c) If it comes to the attention of the
DOL that the FIRM should undertake steps to
ensure compliance with Section 15(a) (1) of
the Act by the FIRM during the term of this
ACPA in addition to those specifically
called for by this ACPA, the DOL will notify
the FIRM in writing of what those additional
steps are.

d) The FIRM will not act in reliance upon
any interpretation of the Act that is at
variance with the Act, as interpreted by the
DOL, without first giving notice to the DOL
in writing of the nature and extent of the
different interpretation on which the FIRM
proposes to act, provided however that the
FIRM will have the right to challenge the
correctness of any non–legislative DOL in–
terpretation of the Act when raised by the
DOL.

2. DEFINITIONS OF CERTAIN TERMS
a) For purposes of this ACPA (including

for purposes of this paragraph 2), the defi-
nitions set forth in this paragraph 2 are
applicable.

b) The term “ACPA” includes this ACPA,
including all actual or referenced attach–
ments.

c) The term “DOL” means the United States
Department of Labor.

d) The term “commerce” means “conunerce”
as defined in Section 3(b) of the Act and
includes any interstate or foreign commerce.

e) The term “Contractor” includes any one
or more persons or firms (other than the
FIRM) that supply, directly or indirectly
(by way of one or more layers of
subcontracts or otherwise) , the performance
of any service called for to fill any
purchase made by the FIRM (and includes any
prospective or proposed Contractor, where
indicated by the context) .

f) The term “ECP” includes the Employer
Compliance Program, a copy of which is at–
tached as Attachment No. 1 hereto.

g) The term “execution” refers to the
signing of this ACPA (or of some other
document agreeing to this ACPA by reference,
with or without modifications and\or

clarifications) by the parties to this ACPA.
h) The term “firm” includes any one or

more proprietorships, partnerships,
associations, corporations, trusts, or–
ganizationsr entities, or organized groups
of persons.

i) The term “FIRM” means the firm
executing this ACPA.

j) The term “goods” includes any apparel
(inclusive of any textile material included
or to be included in any apparel) at any
stage of manufacture or distribution.

k) The phrase “interpreted by DOL” in–
eludes all of the following DOL sources:

i) final DOL regulations and/ or
interpretative rules that are (before or
after execution of this ACPA) published
in the Federal Register,

ii) interpretations that are (before
or after execution of this ACPA )
contained in any public domain opinion
letter of the Administrator of DOL’S Wage
& Hour Division, and

iii) interpretations of which the DOL
gives the FIRM notice in writing, in
advance of applying the interpretation
with respect to the FIRM.
1) The term “person” includes any one or

more individuals, organized groups of
individuals, firms, or representatives of
any person(s) .

m) The term “PMC” includes the Program to
Monitor Contractors, a copy of which is at–
tached as Attachment No. 2 hereto.

n) The term “purchase” includes any order
or contract on which any Contractor performs
any work.

o) The term “service” means any ser-
vice(s) performed on any good(s) .

p) The terms “ship (in commerce) “ and
“shipment (in commerce) “ include
transporting, offering for transportation,
shipping, delivering, or selling (in
conunerce) and include shipping, delivering,
or selling with knowledge (or reason to
believe) that shipment, delivery, or sale
(in commerce) is intended.

q) The terms “(work) on goods” and
“(worked) on goods” include work on other
goods if the latter are not kept segregated
(and, in determining whether segregation ex-
isted, the presumption in Section 15(b) of
the Act will apply) .

3. PRE-CONTRACT PROCEDURES; EVALUATION OF
coNTRACTORS

a) Prior to the FIRM’s entering into any
particular purchase (and not less frequently
than once per calendar quarter in the case
of any Contractor involved on an ongoing
basis in working on purchases made by the
FIRM) , a responsible management official of



the FIRM will personally review with the
owner (or a top management official) of the
Contractor:

i) the terms of the attached Employer
Compliance Program (called the ECP),

ii) the purposes of the ECP and this
underlying ACPA,

iii) the economic feasibility of the
price terms that are involved, in light
of the compliance with the Act and the
ECP required of the Contractor and in
light of the calculations and
expectations of the parties to the
purchase,

iv) the Contractor’s willingness and
ability, in light of the Contractor’s
prior involvement (if any) in the indus-
try and the extent of the Contractor’s
capitalization, to both fully understand
and fully comply with the Act and the
ECP, and

v) the obligation of the Contractor to
promptly advise the FIRM that, with
respect to any specific purchase, the
Contractor is unable to meet the re–
quirements of the Act, as soon as the
Contractor becomes aware that that is the
case; and

all topics covered by the review, including
any calculations by which the economic
feasibility of the price terms was
evaluated, will be documented by the FIRM if
any purchase is made by the FIRM, if that
Contractor is involved in any way.

b) If such a review discloses an
unreasonable risk that the Act and/or the
ECP will not be fully understood and
complied with by the Contractor, then the
FIRM will not permit the Contractor to be
involved in any purchase by the FIRM.

c) The provisions of this paragraph 3
apply to a decision by the FIRM regarding
whether the FIRM will consent to a
subcontract with respect to any purchase by
the FIRM.

d) In the event that the FIRJ4 undertakes
to make purchase contracts by making formal
public invitations to bid for the award of
such purchases, the FIRM will include in
each public invitation a reference to a bid
package that conununicates all the essential
terms to which a Contractor would have to
agree to be a successful bidder and its
availability for inspection by any person or
firm interested in good faith in bidding and
apparently qualified to do so; and before
awarding any purchase to the apparently
successful bidder, the FIRM will comply with
all the provisions of this paragraph 3 with
that bidder.

4. EMPLOYER coMPLIANCE PROGRAM FOR
CONTRACTORS ; MONITORING CONTRACTOR
COMPLIANCE

a) Whenever the FIRM makes any purchase
from a Contractor, the purchase will be in
writing and include all the essential terms
and conditions of the transaction, including
specifying that (as a condition of the pur–
chase) the Contractor must (with respect to
all the goods involved) comply with all the

undertakings specified in the ECP.
b) The FIRM will require the Contractor

to sign an ECP prior to the start of any
work by the Contractor on the purchase; but
this may be accomplished by an appropriate
reference to the ECP in a purchase order
where the particular Contractor already has
a signed ECP with the FIRM on an ongoing
basis .

c) The FIRM will furnish to each
Contractor (on the occurrence of the
Contractor’s first involvement with work
subject to this ACPA) a copy of such infor–
mational materials regarding compliance with
the Act as the DOL may prescribe from time
to time. In doing so, the DOL will furnish
to the FIRM a copy of the materials, on
request.

d) Except as provided in subparagraph (e)
of this paragraph 4, the FIRM will monitor
and enforce full compliance with the Act and
the ECP by all Contractors in all activities
comected with any purchase by the FIRM, by
using all reasonable measures (including all
those specified in the attached Program to
Monitor Compliance (called the PMC)).

e) A Contractor performing no cutting,
sewing, or finishing may be excluded from
monitoring required by the PMC if the
Contractor enterprise’s amual dollar volume
of sales made or business done (measured in
accordance with Sections 3(r) and 3(s) of
the Act) exceeds one million dollars, unless
the FIRM is notified in writing by DOL that
such monitoring of the Contractor is to be
done; provided however that to use the
exclusion, the FIRM must in each instance
notify the DOL in writing in advance (and
annually thereafter) of the name, actual
business address, and approximate annual
dollar volume of each Contractor that it
excludes.

f) Periodically, not less frequently than
once in each four–calendar–quarter period
(unless the DOL approves in writing a lesser
frequency), the FIRM will provide training:

i) for all Contractors working on
purchases by the FIRM, regarding how to
comply with the Act and the ECP, and

ii) for those conducting monitoring
activities on its behalf, regarding how
to meet the monitoring requirements of
this ACPA, including the attached PMC;
and

all such training will be of types that are
provided, sponsored, or otherwise approved
by the DOL.

5 . RECORDS To BE KEPT BY FIRM; REPORTS TO BE
MADE BY FIRM

a) On each purchase by the FIRM, it will
supply a copy of the contract or order to
the Contractor at the initiation of the
purchase; and it will keep a copy in its own
records .

b) The FIRM will make, keep, and preserve
records on each purchaser including all the
following:

i) the nature and extent of the FIRM’s
activities to monitor and enforce
compliance with the Act and the ECP by
each Contractor,



ii) all the findings made by the FIRM
in the course of doing so (irrespective
of whether the finding is a violation
finding or a no-violation finding)
regarding each Contractor,

iii) the basis of each finding,
separately for each Contractor, and

iv) all records required by the PMC.
c) The FIRM will make, keep, and preserve

records on each Contractor that identify
each purchase made by the FIRM involving
that Contractor if:

i) the Contractor is listed in the
paragraph A (if any) at the beginning of
this ACPA,

ii) work on the purchase is not yet
completed when this ACPA is executed, or

iii) the purchase is made after this
ACPA is executed.
d) Records required by this paragraph 5

need not be kept by the FIRM in any
particular form or format; but they will be
kept by the FIRM so that they are readily
retrievable by the FIRM by reference to the
name of the Contractor in each instance and
also by reference to the particular goods
involved (by the lot number, size, or other
identifying criteria customarily used to
identify particular goods in process or
already shipped) in the event of any
violation finding by the FIRM with respect
to those goods.

e) Records required by this ACPA to be
made or kept will be preserved for a period
of 12 months after completion of all work on
the purchase (36 months after such
completion if the FIRM finds (or is
notified, prior to the expiration of the 12
months, by the DOL in writing that the DOL
has found) any violation of the Act by the
Contractor with respect to that (or any
other) purchase in which the Contractor was
or is involved) .

f) The FIRM will make available to the
DOL all records required by this ACPA to be
made, kept, or preserved by the FIRM, for
inspection and\or copying by the DOL when
the DOL requests the FIRM to do so; and the
FIRM will make such reports in writing to
the DOL from such records as the DOL may
request from time to time.

g) Not less frequently than semiannually,
the FIRM will submit to the DOL a written
report documenting all its monitoring acti-
vities during the semiannual period
preceding submission of the report, the
problems found, and the steps implemented to
remedy those problems; and the first such
report will be submitted no later than six
months after execution of this ACPA and will
cover the entire period since execution of
this ACPA. Although no particular form or
format is required for such reports, DOL
will furnish a sample format, on request.

h) A copy of any annual report of the
results of the DOL investigations of
Contractor firms in the area covered by the
District Office (of the DOL’S Wage & Hour
Division) referred to below that is prepared
by the DOL and available under the Freedom
of Information Act will be furnished prompt–
ly to the FIRM by DOL, without awaiting a

request by the FIRM.

6. CONT=CTOR VIOLATIONS; usE OF PAYROLL-
REPORTING PROCES8

a) Whenever the FIRM finds that a
Contractor subject to an ECP has failed to
comply fully with the Act regarding any pur–
chase by the FIRM, the FIRM will notify the
DOL and (if requested to do so by the DOL)
require that the Contractor submit to the
FIRM each workweek (for a period of up to
twelve months from the date of the finding)
a report to the FIRM covering the particular
purchase involved in that finding and any
other purchase(s) by the FIRM in which the
Contractor is involved. Each report will be
due within five business days of the regu-
larly-scheduled payday for the workweek and
will include:

i) a copy of the full payroll for the
workweek,

ii) a certification by the Contractor
(by either its owner or top management
personally, under penalty of perjury)
that said copy accurately shows for each
employee of the Contractor the employee’s
name, social security number, home ad-
dress, home phone number (if any), and
all information required by the ECP to
appear on the employee’s checkstub,

iii) a copy of each employee’s check–
stub (or, at the option of the Contractor
if the latter maintains a payroll journal
that constitutes a carbon copy of the
checkstub, a copy of the portion of the
payroll journal that covers said work–
week) , and

iv) a copy of each employee’s payroll
check.
b) A copy of the entire report from the

Contractor will be sent by the FIRM to the
DOL for each workweek, to the extent that
the DOL requests the FIRM to do so, from
time to time.

c) The FIRM may decline to impose the
payroll-reporting measures specified in this
paragraph 6, if all of the following condi-
tions are met by the Contractor: there are
no willful violations of the Act, there have
been no prior violations of the Act (that
are known to the FIRM or of which the FIRM
has been notified by the DOL in writing),
the resulting underpayments do not (for any
given workweek) exceed $500.00 or 10 percent
of the Contractor payroll (whichever is
less) on purchases by the FIRM, the re-
sulting underpayments are paid in full by
the Contractor promptly on demand, and there
are no omissions or inaccuracies in any of
the records required to be kept by the Con-
tractor under the Act that were known to the
contractor (or any responsible official of
the Contractor) and were of a nature that
might have impaired or impeded the ability
of the FIRM and/or the DOL to determine whe–
ther the provisions of Sections 6 and/or 7
of the Act were being fully complied with by
the Contractor.

7. ScoPE OF APPLICAB ILITY OF M E A S U R E S
REGARDING OWNERS/MANAG ERS



a) Whenever the FIRM is required under subparagraph 5(c) and\or paragraph 6 of this
ACPA to implement measure(s) regarding a
Contractor, the measures will also be im-
plemented with respect to each related Con-
tractor.

b) For purposes of this paragraph 7, a
Contractor is a related Contractor whenever
a substantial direct or beneficial ownership
interest or managerial position is held in
the allegedly related Contractor (at the
time of a purchase or at any time during
performance of any work thereon) by any of
the following:

i) the Contractor that triggered a
requirement to implement such measures,
or

ii) a person or firm that (at the time
of events triggering a requirement to
implement such measures) held a sub-
stantial direct or beneficial ownership
interest or any managerial position in
the Contractor triggering the requirement
to implement such measures; but

the required relatedness will not be deemed
to exist where the FIRM has, after
reasonable inquiry, no notice of facts that
would tend to show such relatedness.

B. BACKWAGE PAYMENTS GUARANT EED BY THE FIRM
a) The FIRM will make payments to the DOL

in an amount sufficient to enable the DOL to
allocate and disburse monies to the em-
ployees of Contractors (or, at the option of
the FIRM if authorized by the DOL, to enable
the FIRM to do so directly to the employees
of the Contractors) in amounts sufficient to
compensate the employees for back wages due
to them under the Act from the Contractor,
as follows:

i) With respect to the Contractors
that are listed in the Attachment No. 3
(if any) hereto: to the extent an employ-
ing Contractor fails to do so no later
than 30 days after execution of this
ACPA , the FIRM will (no later than 60
days after execution of this ACPA) pay
such an amount with respect to the
Contractors so listed in the Attachment
No. 3 (if any) hereto for the period and
in the amount specified (if any) in said
Attachment No. 3 (if any) for each Con-
tractor (as computed by the DOL in each
instance) , in recognition of the fact
that in each instance employees of the
Contractor during said period did work on
goods for shipment on purchases made by
the FIRM.

ii) With respect to any act or
omission by a Contractor that constitutes
a violation of Section 6 and/or 7 of the
Act with respect to work on goods that
the FIRM ships during the term of this
AC PA : to the extent that an employing
Contractor fails to do so no later than
30 days after demand by the FIRM or the
DOL, the FIRM will (no later than 60 days
after such demand) pay an amount equal to
the back wages due to the employees of
the Contractor under Sections 6 and/or 7
of the Act for work on goods performed by
any employee in any workweek in which
that employee worked on goods for ship-



ment on purchases made by the FIRM,
determined as specified in this ACPA.
b) The FIRM’s obligation to make payments

in amounts sufficient to fund the backwage
payments referred to in this paragraph 8 is
in each instance subject to the following
qualifications:

i) Any amounts paid to the DOL by the
FIRM pursuant to this paragraph 8 but not
disbursed (within 180 days of the payment
to the DOL by the FIRM or final
resolution of the amounts due (including
any court challenge to a DOL deter-
mination) as specified in this ACPA,
whichever occurs later) to a person
eligible therefor will be returned to the
FIRM, except to the extent that the DOL
determines that it was unable to so
disburse because of a Contractor’s
failure to comply with the recordkeeping
regulations under the Act with respect to
adequate identifying and locating
information regarding employees.

ii) In the event that one or more
customer firms (in addition to the FIRM)
of the Contractor pay funds to the DOL to
be used for the payment of backwage
amounts due to employees of the
Contractor for any work performed by the
same employees in the same workweeks, a
reduction and/or refund in the amount
payable to the DOL by the FIRM under this
paragraph 8 will be made where necessary
to avoid excess backwage disbursements to
the employees.
c) The obligation of the FIRM to make

payments called for by this paragraph 8
will, with respect to any back wages that
have accrued prior to execution of this ACPA
or may accrue after execution (but prior to
termination) of this APCA, survive termina-
tion of this ACPA.

d) Making a backwage payment under this
ACPA does not constitute supervision by the
DOL for purposes of Section 16 of the Act,
absent DOL’S express approval in writing to
that effect in each instance, obtained in
advance of the payment to affected em-
ployees.

e) Neither the DOL’S approval of backwage
amounts or payments nor this ACPA itself
constitutes DOL approval for a shipment in
commerce of goods produced in violation of
Section 6 and/or 7 of the Act, except to the
extent expressly provided for in paragraph
9 of this ACPA.

9 . PROCESS FOR REMEDIATING CONTRACTOR
VIOLATIONS

a) Whenever the FIRM finds any act or
omission by a Contractor that violates
Sections 6 and/or 7 of the Act with respect
to any work on any goods that the FIRM has
shipped during the term of this ACPA or will
ship during the term of this ACPA, the FIRM
will inunediately

i) suspend all shipment of goods
affected by such violations until all
such violations affecting the goods have
been remediated in accordance with
subparagraph (a) (ii) of this paragraph 9;
and

ii) cause, in accordance with the
applicable provisions of paragraph 8 of
this ACPA, the payment of all unpaid back
wages resulting from any violations of
Section 6 and/or 7 of the Act by the
Contractor (with respect to any work on
said goods or other such goods of the
FIRM during the term of this ACPA) and do
so in an amount approved by DOL (or post
funds with the DOL in an amount approved
by the DOL, for disposition in accordance
with this paragraph 9) .
b) Upon complying with the provisions of

subparagraph (a) of this paragraph 9, the
FIRM may then ship the affected goods, with–
out the DOL seeking further relief against,
or criminal prosecution of, the FIRM for the
shipment of said goods by virtue of the work
on the goods by employees of the Contractor
during the term of this ACPA, notwithstand-
ing any possible violation of Section
15(a) (1) of the Act by the FIRM for such
shipment by virtue of such work on such
goods by employees of the Contractor, so

long as the FIRM is in substantial
compliance with the provisions of this ACPA
during the term of this ACPA and is in full
compliance with the provisions of this ACPA
guaranteeing the payment of back wages.

c) On each occasion of the type referred
to in subparagraph (a) of this paragraph 9,
the DOL and the FIRM will attempt to reach
an agreement on the total amount to be paid
to the affected employees under this
paragraph 9; but absent prompt agreement,
the DOL will promptly notify the FIRM in
writing of the total amount of funds to be
posted with the DOL under subparagraph
(a)(ii) of this paragraph 9. If a final
agreement on the total amount to be paid to
affected employees has not been reached
within 60 days thereafter, the DOL will is–
sue a written determination of the total
amount to be paid by the FIRM. Said de-
termination will constitute the final agency
action as to said amount, that will be sub-
ject to review (as to the amount of said to-
tal amount only, not as to the obligation of
the FIRM under this ACPA to pay) in a U.S.
District Court of competent jurisdiction, at
the instance of the FIRM, under the
arbitrary and capricious standard in the
Administrative Procedure Act; and, in the
absence of a decision by the court (within
60 days of DOL’S determination or such lon-
ger period as may be ordered by the court
prior to expiration of said 60 days) over-
turning DOL’S determination as arbitrary and
capricious, the DOL (as the agency charged
with the responsibility to enforce the Act)
is authorized by this ACPA to allocate and
disburse to affected employees (as de-
termined by the IX)L) the total amount stated
in said determination (including using any
funds so posted, to the extent that they are
sufficient for that purpose) . Said total
amount will be the backwage amount that the
FIRM is obligated to cause to be paid under
subparagraph (a) (ii) of this paragraph 9.

d) Payment of remediation, in accordance
with subparagraph (a) (ii) of this paragraph
9, with respect to the employees of a named



Contractor with respect to alleged
violations of Section 6 and\or 7 of the Act
by that Contractor at a specified esta-
blishment for a specified period (during the
term of this ACPA) will free the FIRM of any
obligation under this ACPA to pay any
additional remediation with respect to any
alleged violations of Section 6 and\or 7 of
the Act by that Contractor at that esta–
blishment during that period.

e) In the event that the DOL notifies any
retailer or other downstream customer of the
FIRM of any allegedly “hot” goods having
been sold or shipped by the FIRM to the
customer, directly or indirectly, the DOL
will also inform that customer of any
remediation action taken by the FIRM
pursuant to the provisions paragraphs 8 and
9 of this ACPA, to the extent then known to
the DOL.

10. POTENTIAL LITIGATIO N; IMPACT OF THIS
AGREEMENT

a) While this ACPA is in effect, the DOL
will not initiate litigation against the
FIRM to enjoin any violations of Section
15(a) (1) of the Act with respect to any

‘ violations involved in any purchase(s) by
the FIRM, unless the DOL first gives the
FIRM notice in writing and affords to the
FIRM an opportunity to meet and confer with
the DOL with respect to whether litigation
is necessary or appropriate. However, such
notice and opportunity–to–meet–and–confer
processes will not apply if the DOL
reasonably concludes that:

i) the FIRM has willfully violated
Section 15(a) (1) of the Act and/or this
ACPA, or

ii) such a violation is imminent and
cannot be prevented by the DOL unless
such litigation is initiated.
b) Any violations of this ACPA, as well

as any violations of the Act, may be relied
upon in any such litigation at any time. In
response, however, the FIRM may show whether
the violations (if any) were insubstantial
in nature and extent and may show the steps
taken by the FIRM to avoid and remedy them;
and, in doing so, the FIRM will (as to any
events occurring during the term of this
ACPA) be entitled to a rebuttable presump-
tion that the FIRM took “all reasonable
steps, “ within the meaning of subparagraph
(b) of paragraph 1 of this ACPA, if the FIRM
shows that it substantially complied with
all the steps called for by this ACPA.

c) The activities that the FIRM
undertakes by this ACPA to engage in are
subject to enforcement by specific
performance during the term of this ACPA at
the instance of the DOL, in addition to any
of the other rights or remedies available to
the DOL not inconsistent with the terms of
this ACPA; but the FIRM reserves the right
to cease at any time doing business, direct
or indirect, with any Contractor.

d) The DOL will not seek injunctive
relief against, or criminal prosecution of,
the FIRM for any alleged violation(s) of the
provisions of Section 15(a) (1) of the Act
that

i) predate execution of this ACPA, or
ii) occur during the term of this

ACPA, and
arise out of acts or omissions of any
Contractor in violation of Section 6 and/or
7 of the Act, provided that the FIRM remains
during the term of this ACPA in substantial
compliance with this ACPA and remains in
full compliance with paragraphs 8 and 9 of
this ACPA.

e) Nothing done or to be done by the FIRM
pursuant to the express terms of this ACPA
will be interpreted by the DOL as con–
stituting a violation of the Act by the FIRM
during the term of this ACPA nor as suf-
ficient, in and of themselves, to make the
FIRM an employer or joint employer of any
employee of any Contractor for purposes of
the Act during the term of this ACPA.

11. INITIAL IMPLEMENTATION OF THIS AGREEMENT
a) This ACPA will be fully implemented in

accordance with its terms no later than 60
days after execution, except as is otherwise
specified in this paragraph 11.

b) In the event that the FIRM has at work
on goods of the FIRM (at the time of execu–
tion of this ACPA) more than 50 Contractors
and\or more than 1,000 Contractor employees,
the implementation of the monitoring
provisions of this ACPA may (at the option
of the FIRM) be phased in over a period
longer than 60 days, as further specified by
subparagraphs (c) and (d) of this paragraph
1 1
L-L .

c) Contractors that are at work on goods
of the FIRM at the time of execution (or any
time within 60 days prior to execution) of
this ACPA will be brought within the mon–
itoring provisions of this ACPA, as follows:
50 such Contractors or a sufficient number
of such Contractors to account, in the
aggregate, for 1,000 employees (to whom the
monitoring provisions of this ACPA are ap–
plicable) , whichever number of Contractors
is greater, will be brought under the
monitoring provisions of this ACPA during
the first 60 days following execution and
during each 30 days thereafter until all of
such Contractors have been brought under
said provisions, with all such Contractors
to have been brought under said provisions
no later than 120 days following execution;
and, within five days after the start of
each such portion of the phase–in period,
the FIRM will provide to the DOL in writing
a list of all such Contractors to be covered
by that portion of the phase-in period.

d) Neither heightened monitoring under
the PMC nor imposition of special payroll-
reporting processes (as provided for in
paragraph 6 of this ACPA) will be required
on the basis of any non–willful violations
of the Act found by the FIRM to have been
committed by a Contractor in the phase–in
period (or portion thereof applicable to
that Contractor under subparagraph (c) of
this paragraph 11) so long as the FIRM
conducts additional monitoring, within 30
days, that discloses that no violations of
the Act and\or the ECP have taken place
since the monitoring resulting in that



violation finding.
e) Notwithstanding any other provision of

this paragraph 11: whenever a Contractor
listed in the paragraph A (if any) at the
start of this ACPA is involved in any
existing or future (in the 12–month period
after the DOL violation finding triggering
that listing) purchase by the FIRM, the FIRM
will immediately utilize, with respect to
that Contractor, at least the intermediate–
intensity monitoring provided for in the PMC
until no fewer than two consecutive
monitoring visits by the FIRM required by
the PMC verify full correction continuously
throughout a 180-day period since the
problem was (at any time and by any means)
last noted; and the monitoring will be con–
tinued thereafter as in the case of any
other Contractor, at an intermediate or
high-intensity level if monitoring conducted
during that period so indicates under the
criteria set forth in the PMC for deter-
mining the intensity of monitoring.

12. D~TION AND TERMINATION OF THE
AGREEMENT

a) This ACPA is effective upon execution.
b) This ACPA will remain in effect for 60

days from execution or until it is
terminated (by the DOL or the FIRM), which-
ever occurs later. ZMIy such termination must
be in writing by certified mail, return
receipt requested, to the other party to
this ACPA; and any such termination will
take effect ten days after such notice is so

mailed or such later date as is specified in
the termination notice itself.

c) This ACPA can be modified only in
writing and only in a writing that
undertakes by its express terms to modify
this ACPA and is signed by the parties to
this ACPA.

d) If the execution of this ACPA is ac-
complished by the execution of a Memorandum
of Agreement that agrees to this ACPA by
reference (with or without modifications
and\or clarifications) , the Memorandum of
Agreement will be subject to the termination
provisions of this ACPA; and a termination
(of this ACPA according to its terms) will
also have the same effect on the Memorandum
of Agreement.

13. NOTICES BETWEEN THE PARTIES
a) Whenever this ACPA (inclusive of any

attachment(s) ) requires notice by a party to
this ACPA to the other party to this ACPA
in writing, the notice will be sent or
delivered to the address furnished by the
addressee party at the time of the execution
of this ACPA by the addressee party (or such
other address as the addressee party may
thereafter designate for such purposes by
giving written notice thereof to the other
party to this ACPA in writing by certified
mail, return receipt requested) .

b) A notice to a party to this ACPA is
deemed received if it is actually received
or a certified mail return receipt indi–
eating receipt is executed at said address.



Attachment No. 1: EMPLOYER coMPLIANCE PROGRAM
[ECP(AM)  .6]

The signatory firm (called the Contractor) and
(called the  FIRM) hereby agree as follows:

1. PURPOSE , ScoPE. & APPLICAB ILITY O F
EMPLOYER COMPLIANCE PROGIUM

a) This document is an Employer
Compliance Program (called an ECP). It is
designed to help ensure compliance with the
Fair Labor Standards Act (called the Act),
a federal law.

b) Among other things, the Act prohibits
any person or firm from transporting,
offering for transportation, shipping, deli–
vering, or selling in interstate or foreign
commerce (called commerce) any goods
produced in violation of the minimum wage
and/or overtime pay provisions of the Act.
The Act also prohibits shipping, delivering,
or selling such goods with knowledge (or
reason to believe) that anyone else intends
to ship, deliver, or sell them in commerce.

c) To help ensure that the FIRM fully
complies with these provisions of the Act,
the FIRM and the U.S. Department of Labor
(called the DOL) entered into an agreement.
Under the terms of that agreement, the FIRM
requires compliance with this ECP by each
person or firm from which the FIRM makes,
directly or indirectly, any purchase of any
goods and/or services (to be performed on
any goods) ; and any such purchase is called
a purchase in this ECP.

d) Compliance with this ECP by each
Contractor is an express condition of any
purchase; and any person or firm from which
any purchase is made, directly or indirect-
ly, is a Contractor.

e) The signatory firm is a Contractor, by
virtue of such a purchase by the FIRM. This
ECP is a part of the contract for that pur-
chase, regardless of whether the contract
has been reduced to writing in any other
way.

f) The Contractor agrees to fully comply
with this ECP as a condition of each
purchase that the FIRM makes from the
Contractor or in which the Contractor is
involved, directly or indirectly, even if no
ECP is signed by any Contractor regarding
the particular purchase.

g) The Contractor agrees to comply fully
with the provisions of the Act, as interpre-
ted by DOL; and its compliance with this ECP
will be tested in that light.

2. MINIMUM WAGE COM LIANCEP
a) The Contractor will comply fully with

all the requirements of the minimum wage
provisions of the Act, including those
explained below in this paragraph 2.

b) In any given workweek, the total gross
pay of an employee must not be less than the
total number of hours worked by the employee
multiplied by the federal minimum wage in
effect during the workweek in which the work
is performed by the employee. The current

federal minimum wage, as of the date this
ECP form was prepared, is $4.25 per hour.

c) The minimum wage provisions of the Act
apply to employees paid (in whole or in
part) on the basis of piecework earnings. If
the total earnings do not equal (or exceed)
the number of hours worked in a workweek
multiplied by the federal minimum wage, then
the difference must be paid to the employee
in addition to the other earnings.

d) The minimum wage provisions of the Act
apply to each workweek separately. Earnings
from one workweek cannot be used to meet the
minimum wage requirements for any other
workweek; nor can earnings be averaged over
a period longer than a workweek for purposes
of determining whether minimum wage
requirements have been met.

3 . OVERTIME PAY COMPLIANCE
a) The Contractor will comply fully with

all the requirements of the overtime pay
provisions of the Act, including those
explained below in this paragraph 3.

b) Each employee must be compensated for
each hour worked in excess of 40 hours in
any workweek at a rate not less than one
and one–half times that employee’s regular
rate of pay.

c) An employee’s regular rate of pay
cannot lawfully be lower than the federal
minimum wage rate (nor can it be lower than
any other minimum rate required by law, such
as a State law) .

d) The overtime pay provisions apply to
employees paid (in whole or in part) on the
basis of piecework earnings. ?m employee
paid piecework earnings must be paid extra
pay when the employee works in excess of 40
hours in a workweek. Generally, the extra
pay must be computed as follows: divide the
employee’s total piecework earnings by the
total hours worked by the employee in the
workweek to compute the employee’s regular
rate for the workweek, and the employee is
due one half of this regular rate of pay for
d hour worked in excess of 40 hours in
the workweek (in addition to the piecework
earnings of that employee for that work–
week) .

e) The overtime pay provisions apply to
most employees paid (in whole or part) on
the basis of a salary for all hours worked.
Such an employee must be paid extra pay when
the employee works in excess of 40 hours in
any workweek. The extra pay due on the
salary is to be computed as follows: divide
the weekly salary by the total hours worked
by that employee in the workweek to compute
that employee’s regular rate for the
workweek, and the employee is due one half
of this regular rate for ~ hour worked in
excess of 40 hours in that workweek (in



addition to the salary) . Some States
(including California) have laws requiring
the extra pay to be computed at one and one-
half times a rate computed by dividing the
weekly salary by 40 hours.

f) The Act does not require overtime pay
for the hours worked in excess of 8 hours in
a workday. Some States (including
California) have laws requiring overtime pay
for such hours.

4. MEANING OF “HOURS WORKED”
a) The minimum wage and overtime pay

provisions of the Act (as well as the Act’s
recordkeeping  requirements) depend on the
use of the term “hours worked, “ as
interpreted by DOL. The Contractor will
comply fully with this correct use of the
term “hours worked” in counting, recording,
and paying for the hours worked by
employees, including complying with the
provisions of the rest of this paragraph 4
and the provisions of paragraph 7 of this
ECP .

b) All time that an employee spends
actively working or otherwise gives over to
the use of an employer (as in the case of
being required to be present on the premises
of the employer) is to be included in “hours
worked” for purposes of complying with the
Act and this ECP.

c) A meal break may be excluded from
hours worked only if it is not less than 30
minutes in length and the employee is, in
advance, completely relieved of all re–
sponsibilities  and duties and performs no
work during the break; but such an exclusion
must be for all purposes.

d) Short breaks are hours worked and
cannot be excluded from hours worked for
purposes of counting, recording, or paying
for hours worked by employees.

5. CHILD LABOR coMPLIANCE
a) The Contractor will comply fully with

the requirements of the child labor
provisions of the Act, including those
explained below in this paragraph 5.

b) Generally no child under 16 years of
age may work in any manufacturing establish–
ment, including any contract sewing esta–
blishment.

c) Children between 16 and 18 years of
age may not engage in any occupation
determined by DOL to be particularly
hazardous for them, including (but are not
limited to) the following:

i) the occupation of motor vehicle
driver (and the occupation of outside
helper) on any public road or highway,
except to the extent specifically ex-
empted by DOL regulations;

ii) work of operating an elevator
( except operating an unattended
automatic-operation passenger elevator) ;
and

iii) work of operating any high–lift
truck.
d) Proof of age must be kept on file by

the employer for each person under 19 years
of age.

~
a) The Contractor will make, keep, and

preserve (for a period of three years from
the date of the last entry in the record)
comvlete and accurate records of the wages,
hours, and other conditions and practices of
employment maintained, as specified in re–
cordkeeping  regulations under the Act (found
in Title 29, Code of Federal Regulations,
Part 516) . The Contractor hereby
acknowledges receiving a copy of those -
regulations .

b) For each employee, a sewarate individ–
ual earnings record (called an IER) will be
made, kept, and preserved by the Contractor.
All the entries for a workweek will be on a
.s eDa rate line labeled with the workweek
ending date, with all of the information for
that workweek placed on that line in labeled
columns ; and the entries will match in both
form and content the entries on the payroll
checkstub given to that employee with that
employee’s payroll check for that workweek,
under the provisions of paragraph 8 of this
ECP. The IER will contain all the other pay–
roll record information required by the re–
cordkeeping  regulations under the Act, in
spaces thereon that are clearly labeled with
the nature of the data entered in the space;
and any modifications (such as any changes
in the employee’s hourly rate from time to
time) will be accompanied by an entry
showing the date that the modification
became effective.

c) The Contractor will prominently Dost
(and will permanently keep prominently post-
ed) , in each establishment of the Contractor
in which any work subject to the Act is or
has been performed within the preceding
three calendars years, the following:

i) a copy of a current informational
poster regarding the Act, designed by DOL

and displaying the current telephone num–
ber of the nearest District Office of the
Wage & Hour Division of DOL, in English
and any other language made necessary by
the presence of any employees ) who
cannot read in the English language,

ii) a copy of this ECP, including the
Contractor signature on the last page,
and

iii) a notice, in each of the above–
referenced languages, that notifies
employees of the Contractor that they can
report to the FIRM, on a confidential
basis, any violations of this ECP by the
Contractor and that shows the name and
telephone number of an authorized agent
of the FIRM to whom such complaints can
be reported by telephone; and

all these documents will be posted, side by
side, at the spot in the establishment Where
the emDlovees check in at the start of a
workday, next to any timeclock.

7. COUN’JXNG AND RECORDING HOURS WORKED; USE
OF TIMECARDS AND TIMECLOC KS

a) Each employee will have his or her own
~ timecard, for-workweek; and on
each timecard, entries will be made as ex–
plained in this paragraph 7.



b) Foreaduddw, the following time-
card entries will be made:

i) the time of day that the employee’s
work activities for the workday actually
begins;

ii) the time of day when any meal
break (of 30 minutes or more) began, if
the employee performed no duties during
that break and had in advance been
relieved of all duties; and the time of
day when that break ended;

iii) the time of day when the employ–
ee’s work activities for the workday
actually ended;

iv) the total elapsed time from the
time noted in subparagraph (i) to the
time noted in subparagraph (iii), in this
subparagraph (b) of this paragraph 7; and

v) the elapsed time specified in
subparagraph (iv) less the elapsed time
(if any) noted in subparagraph (ii), in
this subparagraph (b) of this paragraph
7.

c) For each wo rkweek, all of the
following entries will be made on each of
those timecards:

i) the total of the daily hours–worked
totals; and

ii) the signature (or initials) of a
person in authority, to certify for the
Contractor that all of the entries on the
timecard are complete and accurate, as
required by this ECP.

iii) In totaling the hours worked, as
recorded on a time card for an employee
for a workday, the beginning time and the
ending time may be rounded to the nearest
quarter of an hour (so long as the use of
this practice does not have the effect of
failing to reflect, over a representative
time period, all of the employee’s hours
worked) .
d) All the entries on each time card that

signify the time of day will be made bv
timeclock punches (by utilizing a tamper-
proof timeclock that is to be furnished and
maintained by the Contractor) subject to the
procedures specified below in this paragraph
7.

e) Each employee is to perform ~ punch-
ing of that employee’s hours worked on the
timeclock, without anv exce~t ions of anv
md whatsoever.

f) If one or more punches have been
mistakenly made or omitted by an employee,
a correct entry will be entered in pen by
the employee for each missing or incorrect
punch, accompanied by the employee’s
clearly–readable initials and the date the
employee made the correction.

g) If the Contractor (or the Contractor’s
authorized agent) finds that any timeclock
entry or handmade entry made by the employee
is not accurate, a non–obliterating line is
to be drawn through the entry in pen and a
corrected entry entered in pen next to it,
accompanied by the clearly–readable initials
of the Contractor (or the Contractor’s au-
thorized agent) who made the correction and
the date that that correction was made by
that person.

h) In each situation of a type referred

to in subparagraph (f) and\or (g) of this
paragraph 7, the following additional proce-
dures will be followed:

i) the employee will be counseled on
the importance of making timely and
accurate entries on the timecards and
doing so properly by properly using the
timeclock (and the employee will be suit-
ably disciplined if the employee fails to
come into compliance) ;

ii) the employee will be consulted as
to what the correct entry should have
been;

iii) when the Contractor (or the Con–
tractor’s authorized agent) and the em–
ployee are in agreement as to what the
entry should have been, the corrected en–
try will be made by the employee,
accompanied by the employee’s clearly-
readable initials and the date that the
corrected entry is made by the employee;
but if there is any disagreement, the
corrected entry will be made by the
Contractor (or the Contractor’s
authorized agent) , accompanied by: the
clearly–readable initials of the
Contractor (or the Contractor’s author-
ized agent) , the date when the corrected
entry is made, and an explanation by the
Contractor (or the Contractor’s au –
thorized agent) regarding the nature and
extent of the disagreement; and

iv) all corrected entries will be made
promptly and will be made no later than
the payday for the particular workweek
that is involved (in the absence of ex–
traordinary circumstances preventing
promptness) .

8. PAYROLIL PROCESSES
a) The workweek, for purposes of

complying with the Act, will end at the -
~ on the Same dav of each calendar week
for all employees.

b) Each employee will be paid weeklv , for
all hours worked by the employee in the
workweek covered by the payment.

c) The payday for any workweek for any
employee will be not more than seven
calendar days following the end of the
workweek and will be the Same dav of the
calendar week for all of the employees for
each workweek.

d) All waaes will be paid by using a
pavroll check and will be paid free and
clear. No wages will be paid in cash or by
any means other than a payroll check. In the
event that any error is detected which needs
to be corrected after the single payroll
check for the workweek involved in that
error has already been given to the
employee, an additional payroll check will
be issued for each of the workweeks for
which a correction is to be made; and each
check will be accompanied by a check stub as
described in this ECP, identifying the
workweek for which the correction is being
made. If the number of corrections being
made for a single employee on a single
occasion make it impractical to issue an ad–
ditional check for each workweek involved
and/or correction(s) are being made more



than 10 days after the regular pay day for
any workweek involved, the corrections will
then be treated as a backwage payment and
the FIRM (plus the employee involved) will
be promptly notified of all the details of
the payment.

e) ~ payroll check will be gashed OK
Otherwise negotiated in whole or in part,
by the Contractor or’by any of its owners,
officers, agents, or supervisory employees.

f) All payroll checks will be drawn on a
sinule Davroll account at a single
establishment of a single bank or other
financial institution (except as may be
necessary from time to time to transfer all
accounts of the Contractor from one such
establishment to another, with the intent
that that change be permanent) .

9) No non–wavroll transactions will be
drawn on the payroll account (except as may
be necessary to transfer funds not needed
for payroll purposes, from time to time, di-
rectly from that account to the Contractor’s
general account) .

h) Lawful deductionS from wages, such as
those made for the withholding and social
security taxes (employee portion only) due
on said wages and withheld from the pay of
the employees, may be treated as payroll
transactions for purposes of the
subparagraph (g) of this paragraph 8, if
consistently so treated and processed out of
said payroll account regarding all
employees.

9. INFORMATION TO BE ON PAYROLL CHECKSTUBS
a) Each payroll check will be accompanied

by a detailed breakdown on a payroll check-
-, showing each item of information (for
the particular employee for the particular
workweek covered by the payment) specified
in this paragraph 9.

b) Total hours worked (which is to equal
the sum of the entries referred to in
subparagraphs (c) and (d) of this paragraph
9).

c) Regular hours worked.
d) Overtime hours worked, if any;
e) Total gross compensation (which is to

equal the sum of the entries referred to in
subparagraphs (f) through (h) of this
paragraph 9).

f) Gross regular-rate earnings, stating
the portion attributable to each of the
following:

i) the gross piecework earnings, if
any,

ii) the gross make–up pay, if any,
paid to bring the pay for work
compensated on the basis of piecework
rate(s) up to the applicable minimum wage
rate for the workweek,

iii) the gross hourly earnings, if
any, specifying the amount computed at
each hourly rate (if there is more than
one such rate for the employee) and iden-
tifying which hours were worked at each
such rate, and

iv) other gross regular-rate earnings,
if any, stating type and rate in each
instance;
g) The premium-rated portion of the pay

for overtime hours, if any;
h) Other gross earnings, if any,

specifying type and rate in each instance;
i) Legal deductions made from the total

gross earnings to arrive at total net
earnings, specifying the portion which is
for each of the following: federal
withholding taxes; employee portion of the
Social Security taxes; State withholding
taxes, if any; local withholding taxes, if
any; and disability income taxes, if any;
and

j) Any other deductions, itemizing both
the nature and amount of each one sep–
arately.

10. RESPONS IBILITY TO MONITOR coMPLIANCE
a) On an ongoing basis, the Contractor

will monitor that the Act and this ECP are
being fully complied with, including doing
all the monitoring specified in this
paragraph 10.

b) The Contractor (its principal owner or
other top management official if the
Contractor is an organization) will ~
sonallv monltoL that this ECP is fully
complied with. The extent of that personal
involvement will be sufficient (even if some
of the monitoring required by this ECP is
delegated) to ensure that no noncompliance
with the Act and/or this ECP occurs.

c) The monitoring will be done by the
Contractor in accordance with a schedule of
daily, weekly, and monthly checks that
include all the measures specified in this
paragraph 10.

d) On a no-less -than-once-a-dav basis,
the Contractor will do all of the following
monitoring:

i) check, with respect to each person,
that all of the employees present have
punched the timeclock and that no person
is underage or doing any work without
being on the payroll.

ii) check, with respect to all em–
ployees in general, whether (near the
start of the workday) the number of time–
cards that are punched in matches the
number of employees present and whether
(near the end of the workday) the number
of timecards that are still punched in
matches the number of employees who are
still present.

iii) check further (on the occasion of
any monitoring) whenever any discre-
pancies are found by use of any tech-
nique, to determine the full extent of
the discrepancies.
e) On a no–les s-than-once-a-week basis,

the Contractor will do all of the following
monitoring:

i) check, with respect to each employ–
ee, that the timeclock has been properly
used to record all hours worked (and, if
not, check that the employee was
correctly counseled and that correct
procedures were used to correct the miss–
ed or incorrect timecard punches) .

ii) check, with respect to all
employees (by checking a random sample) ,
whether the hours worked recorded on the
time cards have been correctly totaled



and whether each component of the
total gross pay (including the com-
putation of piecework earnings, if the
employee is paid in whole or in part
on a piecework basis) has been
correctly computed.
iii) check further (on the occasion of

any monitoring) whenever any discre-
pancies are found by use of any tech-
nique, to determine the full extent of
the discrepancies.
f) On a no-less-than-once-a-month basis,

the Contractor will do all of the following
monitoring:

i) check, with respect to each emplo–
yee, whether hours worked and wages paid
were correct in the opinion of the em–
ployee (by asking the employee
personally) and whether the methodology
used to compute the wages paid the
employee is correct.

ii) checking, with respect to all
employees generally (by checking a random
sample) , whether the methodology used to
compute the wages paid the employee is
correct.

iii) check further (on the occasion of
any monitoring) whenever any discre-
pancies are found by use of any tech-
nique, to determine the full extent of
the discrepancies.
g) Whenever a problem is detected, promDt

corrective act ion will be taken; and a
heiahtene~ state of monitoring of the prob–
lem areas will be used by the Contractor for
as long as necessary to verify that the
corrective actions taken have eliminated all
the problems.

h) The Contractor will make, keep, and
preserve complete and deta iled records of
all monitoring activities, conducted to com–
ply with this ECP or otherwise. Such records
will, at a minimum, detail the nature and
extent of each of the following:

i) the date and extent of each
monitoring activity that was conducted,

ii) the name and position of the
person who did the actual monitoring,

iii) the nature and extent of any
discrepancies or other problems noted,

iv) the details of each corrective
action taken to correct each problem that
was noted,

v) the heightened monitoring to be
implemented and continued until
additional monitoring confirms that the
corrective actions have eliminated all of
the problems, and

vi ) the details of the heightened
monitoring actually conducted; and

all of the records required by this
subparagraph (h) will be retained for at
least one year.

11. DUTY TO COOPERATE WITH FIRM’S MONITORING
a) The Contractor will cooDerate fu 1 lV

with all efforts by the FIRM (or its duly–
authorized agents) to monitor whether the
Contractor is fully complying with the Act
and this ECP, including keeping the FIRM
fullv informed at al 1 times as to wher~ any
and all work subject to this ECP is being

performed.
b) To help ensure such monitoring is

effective, the Contractor will allow (on
demand and without any prior notice or other
limitations) any agent of the FIRM or DOL to
have full and mum=dlate access to any
premises, any records (including the right
to copy the records) , and any employees
(including the right to privately interview
each employee) that are (or may be or may
have been) relevant to determining compli-
ance with the Act and/or this ECP by the
Contractor at any time.

c) The Contractor will supply certified
copies of records of the Contractor as de–
manded by the FIRM pursuant to any agreement
between the FIRM and the DOL.

12. REOUIRED NOTICES OF UNPROFITABILITY
a) If at any time it appears to the

Contractor that, due to the price terms, the
Contractor is or will be unable to make a
profit on the Contractor’s participation in
any purchase by the FIRM while still
complying fully with the Act, as interpreted
by DOL, the Contractor will immediately
Write to the FIW to tell the FIRM of that
fact.

b) As soon thereafter as possible, the
Contractor will again write to the FIRM to
report to the FIRM the Contractor’s findinuS
as to the followinq matters:

i) the results of a time and cost
study (demonstrating the payroll costs
needed to continue such participation
while still complying with the Act) , plus
reasonable overhead, and

ii) the Contractor’s own estimate of
the changes in the price terms needed for
the Contractor to make a profit on the
continuation of such participation while
still complying with the Act.
c) If more than 10 days passes after the

Contractor has written to the FIRM a letter
of the type referred to in subparagraph (b)
of this paragraph 12 without the FIRM
agreeing in writing to adjust the price
terms, as proposed in that letter from the
Contractor, the Contractor will notifv the
DOL in writinq of that fact (and furnish to
the DOL a copy of each of the letters on the
subject on the particular purchase
involved) .

13. MANNER OF CONTRACT PERFORMANCE
a) The Contractor will comply with all

regulations, restrictions, and prohibitions
on the use of homework, as prescribed by
DOL’S homework reaulation~ (Title 29, Code
of Federal Regulations, at Part 530) .
Homework on women’s garments is prohibited
by those regulations.

b) ~ work on each purchase will be
performed by em~lovees of the contractor,
unless the FIRM’s prior written approval has
been granted for a particular subcontract.
No approval will be effective until the
subcontractor has agreed in writing that all
of the terms and conditions of this ECP
apply equally to the subcontractor and that
the term Contractor as used in this ECP will
be deemed to also include the subcontractor



for all purposes.
c) w work performed in anv

establlshmen~ will be subject to this ECP if
any of the work in connection with a
purchase by the FIRM is done in that esta-
blishment, unless (with the prior written
approval of the FIRM) the Contractor does
all work on the purchase in a separate
department of that establishment with a work
force doing work only on that purchase
(and/or on other purchases by the FIRM).

14, CONSEOUENCES OF VIOLATIONS : READING ECP
a) The Contractor acknowledges and agrees

that any failure to fully comply with this
ECP may result in the FIRM terminating all
purchases from or involving the Contractor
and may result in the FIRM refusinq to make
any further purchases from or involving the
Contractor (or its owners and\or
management) .

b) By signing this ECP, the Contract or
certifies that the Contractor has read this
entire ECP and certifies that the Contractor
agrees to the terms and conditions of this
ECP and that the Contractor will fully com-
ply with this ECP.

Attachment No. 2: PROGRAM TO MONITOR coNTRACTORS
[PMC(AM)  .6]

1. NANE AND PURPOSE OF DOCUMENT
a) This document is a Program To Monitor

Contractors (called PMC), for use by a
shipper to help to ensure full compliance by
the shipper with Section 15(a) (1) of the
Fair Labor Standards Act (called the Act);
and, for purposes of this PMC, the term
“shipper” includes any person or firm en–
gaging in any of the activities that are
regulated by Section 15(a) (1) of the Act.

b) Section 15(a)(l) of the Act generally
prohibits any person or firm from
transporting, offering for transportation,
shipping, delivering, or selling in inter–
state or foreign commerce (called commerce)
any goods produced in violation of the
minimum wage andlor overtime pay provisions
of the Act, without regard to whether the
underpaid employees are employees of that
particular person or firm. It also prohibits
any person or firm from shipping,
delivering, or selling such goods with
knowledge (or reason to believe) that any
other person or firm intends to ship, deli–
ver, or sell the goods in commerce.

c) This PMC is designed to help the
executing firm (called the FIRM) to comply
with all these provisions of the Act. It
does so by specifying a schedule for
monitoring and enforcing compliance with the
minimum wage and overtime pay provisions of
the Act by each person or firm from which
the FIRM makes, directly or indirectly, any
purchase of any goods (and/or services, to
be performed on any goods) ; and any such
purchase is called a purchase in this PMC.

2, GENERAL SCOPE AND FREOUENCY OF MONITORING
a) Monitoring will be conducted bv the
= with respect to ~ Contractor in–
volved in ~ purchase. This PMC describes
the various levels of monitoring that will,
at a minimum, be conducted by the FIRM. Mon-
itoring will cover all asDects of the con-

with the minimum wage
and overtime pay provisions of the Act and
with the Employer Compliance Program (called
ECP) , including the child labor provisions
and the recordkeeping, posting, and
reporting provisions.

b) Three levels of intensity of

monitoring activity will be established and
applied to Contractors by the FIRM, as set
forth in this paragraph 2.

c) Minimum-int ensitv monitoring (as
defined in paragraph 3 of this PMC) will be
the minimum level of such monitoring from
which no Contractor will be excused at any
time.

d) Intermediatee-intensitv monitoring (as
defined in paragraph 4 of this PMC) will
become applicable to a Contractor if the
FIRM finds (or has found) at any time any
act or omission by the Contractor at any
time on any purchase made by the FIRM in vi-
olation of:

i) the minimum wage and/or overtime
pay provisions of the Act, or

ii) the recordkeeping  requirements of
the Act (or the implementing regulations
at Title 29, Code of Federal Regulations,
Part 516) or the ECP, if the act or
omission has occurred before or may have
impaired the ability of the FIRM and\or
the DOL to detect violation(s) of the
minimum wage and\or overtime pay
provisions of the Act by the Contractor.
e) Hicrh-inten sitv monitoring (as defined

in paragraph 5 of this PMC) will become
applicable to a Contractor if:

i) the Contractor is required to
comply with any certified payroll report–
ing procedures pursuant to any agreement
between the DOL and the FIRM,

ii) the Contractor is found by the
FIRM to have conunitted any act or
omission of the types referred to in
subparagraph (d) of this paragraph 2
while subject to ongoing intermediate–
intensity or high–intensity monitoring,
or

iii) the DOL hereafter finds that the
Contractor willfully and/or repeatedly
violated the minimum wage and/or overtime
pay provisions of the Act (regardless of
whether any direct or indirect purchase
from the Contractor by the FIRM was
involved in the violations found by the
DOL), provided that the FIRM is notified
in writing by the DOL of the DOL finding
and the resulting applicability of high–
intensity monitoring under this PMC.



f) Where there is an ongoing relationship
between the FIRM and a Contractor, all the
monitoring called for by this paragraph 2
will be ongoing and in accordance with the
provisions of this PMC. Where there is no
such relationship, the same will be done;
but such monitoring will commence shortly
after commencement of contract performance
(but not before completion of a full payroll
cycle or the passage of 20 days, whichever
first occurs) .

3. COMPONENTS OF MINIMUM-INTENSITY
MONITORING

a) In all instances, minimum-intensity
monitoring will include, at a minimum, all
of the features specified in this paragraph
3.

b) Visits to each Contractor
establishment involved in any purchase will
be conducted, to check whether the Act and
the ECP are being fully complied with. Such
a visit will be made to each establishment
at least once each 90 days (or at least once
each 180 days in the case of an
establishment where the FIRM’s monitoring of
that Contractor at that establishment in
accordance with this PMC over the preceding
one-year period has resulted in no viola–
tions of the Act or the ECP being noted,
provided that

i) the Contractor uses a tamper-proof
timeclock to record all the hours. worked
by each employee of the Contractor and
uses a reputable independent payroll
service to compute from the timecards the
wages due and to prepare the paychecks
(including the paystubs) to pay such wa-
ges, and

ii) the FIRM notifies the DOL in writ–
ing in advance (and annually thereafter)
of the name and actual business address
of each such Contractor without DOL
promptly notifying the FIRM that the DOL
objects to such lessening of the
frequency of monitoring by the FIRM).
c) Each such visit will include both

checking that is general in nature and
checking to determine whether each
established or potential problem previously
found by the FIRM during any prior
monitoring activity involving the Contractor
has been fully corrected, including:

i) reviewing with the Contractor
personally (and with any person to whom
the Contractor has delegated any moni-
toring responsibilities) the provisions
of the ECP and questioning the Contractor
as to whether the ECP is being fully
complied with, including correction of
each such problem previously found,

ii) an inspection of the time and
payroll records for facial compliance
with the Act and the ECP, and

iii) personal interviews of 5 percent
of the Contractor’s workforce, but no
fewer than three such employees in any
event.
d) Monitoring to be done on that

particular visit will be expanded to the le-
vel required for an intermediate-intensity
monitoring visit (as specified in paragraph

4 of this PMC) if any reason to believe that
the Contractor may not have complied in full
with the Act and/or the ECP is noted.

e) The intensity of monitoring to be done
thereafter on an ongoing basis will be re-
classified to the intermediate-intensity
level if the FIRM finds, as a result of
monitoring (scheduled or unscheduled,
initial or expanded) , any act or omission of
the types referred to in subparagraph (d) of
paragraph 2 of this PMC.

f) At the conclusion of each monitoring
visit, a closeout conference will be con–
ducted, as called for in subparagraph (g) of
paragraph 6 of this PMC.

4. coMPONENTS OF INTERMEDIATE-INTENS ITY
MONXTORXNG

a) In all instances, intermediate–
intensity monitoring will, at a minimum, in–
elude all of the features specified in this
paragraph 4.

b) Visits to each Contractor
establishment involved in any purchase will
be conducted, to check whether the Act and
the ECP are being fully complied with. Such
a visit will be made to each establishment
at least once each 30 days.

c) Each such visit will include both
checking that is general in nature and
checking to determine whether each
established or potential problem previously
noted by the FIRM during any prior
monitoring activity has been fully cor-
rected, including:

i) reviewing with the Contractor
personally (and with any person to whom
the Contractor has delegated any moni-
toring responsibilities) the provisions
of the ECP and questioning the Contractor
as to whether the ECP is being fully
complied with, including correction of
each such problem previously found and
each problem that causes the Contractor
to be subject to such heightened
monitoring,

ii) an inspection of the time and
payroll records for facial compliance
with the Act and the ECP, including an
inspection of all such records for at
least one full workweek, and

iii) personal interviews of 10 percent
of the Contractor’s workforce, but no
fewer than five such employees in any
event.
d) Monitoring to be done on that

particular visit will be expanded to the le-
vel required for a high–intensity monitoring
visit (as specified in paragraph 5 of this
PMC ) if any reason to believe that the
Contractor may not have complied in full
with the Act and/or the ECP is noted.

e) The intensity of monitoring to be done
thereafter on an ongoing basis will be re-
classified to the high–intensity level if
the FIRM finds, as a result of monitoring
(scheduled or unscheduled, initial or
expanded) , any violation of the Act or the
ECP .

f) Whenever a Contractor has become
subject to ongoing intermediate-intensity
monitoring, monitoring at that level will be



continued until correction of each problem
triggering the applicability of such
monitoring has been verified in accordance
with subparagraph (f) of paragraph 6 of this
PMC .

g) At the conclusion of each monitoring
visit, a closeout conference will be
conducted, as called for in subparagraph (g)
of paragraph 6 of this PMC.

5. COMPONENTS OF HIGH-INTENSITY MONITORING
a) In all instances, high-intensity

monitoring will, at a minimun, include all
of the features specified in this paragraph
5.

b) Visits to each Contractor
establishment involved in any purchase will
be conducted, to check whether the Act and
the ECP are being fully complied with. Such
a visit will be made to each establishment
at least once each workweek.

c) Each such visit will include both
checking that is general in nature and
checking to determine whether each
established or potential problem previously
noted by the FIRM during any prior
monitoring activity has been fully
corrected, including:

i) reviewing with the Contractor
personally (and with any person to whom
the Contractor has delegated any moni–
toring responsibilities) the provisions
of the ECP and questioning the Contractor
as to whether the ECP is being fully
complied with, including correction of
each such problem previously found and
each problem that causes the Contractor
to be subject to such heightened
monitoring;

ii) an inspection of the time and
payroll records for facial compliance
with the Act and the ECP, including an
inspection of ~ such records for the
entire period since the preceding
monitoring visit called for by this PMC.

iii) personal interviews of 10 percent
of the Contractor’s workforce, but no
fewer than ten such employees in any
event.
d) Monitoring to be done on that

particular visit will be expanded in
intensity and scope (including employee
interviews that are greater in number and
scope and are sufficiently detailed to
uncover both the full nature and scope of
any problems) if any reason to believe that
the Contractor may not have complied in full
with the Act and/or the ECP is noted.

e) Whenever a Contractor has become
subject to ongoing high-intensity
monitoring, monitoring at that level will be
continued until correction of each problem
triggering the applicability of such
monitoring has been verified in accordance
with subparagraph (f) of paragraph 6 of this
PMC .

f) At the conclusion of each monitoring
visit, a closeout conference will be
conducted, as called for in subparagraph (g)
of paragraph 6 of this PMC.

6. INTEGRITY AND EFFECTIVENESS OF MONITORING

PROCESSES
a) To help ensure that the monitoring

processes called for by this PMC serve the
intended purposes of this PMC, the measures
specified in this paragraph 6 will be,
without any exceptions, observed by the FIRM
with respect to all monitoring activities.

b) All monitoring visits called for by
this PMC will be conducted by unannounced
visits, without any prior notice to any Con–
tractor. Upon arrival at an establishment
for such a monitoring visit, the FIRM will
demand full and immediate access to any pre-
mises where any work in connection with any
purchase is (or may be or may have been)
being performed, immediate access (and the
right to inspect and/or copy) any records
that are or may be relevant to compliance
with the Act and/or the ECP, and the im-
mediate opportunity to interview privately
any employee(s) who are (or may be or may
have been) performing any work in connection
with any purchase, for purposes of checking
for full compliance with the Act and the
ECP .

c) Each monitoring visit called for by
this PMC will address the entire period
since the preceding monitoring visit called
for by this PMC or the start of the
involvement of the Contractor (unless
interrupted by one or more periods in excess
of 180 days during which there was no such
involvement) in any purchase(s) , whichever
is later, in addition to addressing any
established or potential problem found on
any prior monitoring visit (until correction
of the problem has been verified in
accordance with subparagraph (f) of this
paragraph 6) .

d) In conducting employee interviews,
each interview will be conducted in private
(with only the FIRM and the employee being
interviewed present) , each employee to be
interviewed will both be selected by the
FIRM and selected at random from among those
affected by purchase(s) , and each interview
will (at a minimum) be designed and con–
ducted to determine whether the employee has
any information about the Contractor (or any
sub-Contractor) that tends to show that:

i) time and payroll records are not
complete and accurate as to all
employees,

ii) there have been any acts or
omissions that violate the minimum wage,
overtime pay, child labor, and/or home–
worker provisions of the Act,

iii) there have been any acts or omis-
sions that violate the ECP, or

iv) there has been any failure to
correct any problems previously noted.
e) In selecting records to be reviewed by

the FIRM in its monitoring activities, the
selection will be made by the FIRM and will
be made at random from among those affected
by purchase(s) and from among those needed
to verify correction of any type of
problem(s) previously noted.

f) Whenever this PMC specifies that
monitoring of a given intensity or type is
to be conducted until correction of a
problem has been verified, that monitoring


